International Space Law Role-Play

Background Briefing

This exercise is designed to teach about International Space Law (or the lack thereof) and some of the issues it raises.

What is someone’s legal position in space? If one astronaut murdered another, which police force should investigate? The police force of the country over which they were passing at the time? The country that launched the ship they were on? The country of the victim, or the country of the murderer?

Can there be private property in space? Does this make the Moon US property, as they were first to land people on it? Or does landing a robot probe count?

Is it legal to put atomic weapons in space? If your spaceship is hit by debris from another ship, whom do you sue? And in which courts?

It wouldn’t be legal for one country to fly aircraft over another country’s territory without permission. Is it therefore legal to orbit a spacecraft over someone else’s territory without permission? If not, any orbiting spacecraft would need permission from practically every country on Earth: almost impossible and probably very expensive. Where should the boundary be between flying at high altitude and being in space?

These issues, and many more, were first addressed by the “Outer Space Treaty”, signed in 1966, at the height of the space race. It calls space “The province of all mankind” – a deliberately vague description, as the signatories couldn’t agree on anything more concrete. More helpfully, it bans weapons of mass destruction in space, and gives astronauts diplomatic immunity – so if, for example, a US astronaut crash-lands in Russia, the Russians have to give him or her back.

The treaty also set up the Committee on the Peaceful Uses of Outer Space (COPUOS). This is a United Nations committee, with 54 members. It proposes new laws to apply to space.

Any laws proposed by COPUOS then go to the general assembly of the United Nations. Every nation has one vote in the general assembly. No country has the power of veto.

In 1980, COPUOS devised the “Moon Treaty”, which was passed by the General Assembly. This treaty:

· Bans private property in space

· Calls for the establishment of an “Outer Space Regime” to exploit space, rather than leaving it to individual countries.

· Bans all weapons in space.

The “Moon Treaty” has not been ratified by the USA, by Russia, or by any other country with a space program. It was pushed through by a grouping of third world nations, who wanted to stop the rich nations from exploiting space before any poor nations got the chance.

This Exercise.

In this exercise, you play the role of COPUOS. The USA has proposed that a new law allowing private property in space be passed. It is your job to discuss the issue, and come up with a draft treaty, which can be sent to the General Assembly for ratification.

As usual, you should be divided up into groups of around 3. Each group will play the delegation of one country to COPUOS. You should start off by reading your own briefing paper, and coming to a full understanding of your position. You might then talk to a few other countries to see what their concerns are. You should try and work out how best to advance your case. Compromises will almost certainly be needed: what are you prepared to compromise on?

The committee will then by called to order by the current chair (Australia), and you will have to come up with at least the rough ideas for a draft treaty.

Australia

Instructions to the Australian Delegates on COPUOS.

From: The Foreign Minister.

Dear Colleagues,

   As you are well aware, it was a great diplomatic triumph for Australia when were appointed to chair of COPUOS. This is the first meeting since we were appointed to this vital position. The government considers it crucial that this meeting be a success. Were the meeting to end in deadlock, it would be a humiliation for us, and would seriously damage our chances of being appointed as chair to any other UN committees.

  The US delegation has asked that they be allowed to make a presentation. They are, of course, our good friends. So please call upon the US delegates to make their case immediately the meeting commences. You must then guide the committee towards coming up with a draft treaty that addresses the US delegations issue.

  Experience with other UN committees suggests that it is best to allow the various countries a little time to informally discuss their positions. Perhaps you should allow such time after the US presentation, or whenever you feel that behind-the-scenes discussion might break some deadlock. Many countries may be prepared to make compromises in private that they might not be willing to make in the public meeting.

  You must make sure that every country has an opportunity to present its case. It would be disastrous if some country was to accuse Australia of being a biased chair. Ideally, the committee should come to a consensus decision. If necessary, a majority vote can be taken, but this would probably lead to bitterness and probably to the defeat of the draft treaty at the General Assembly.

  Once again, let me urge you to make this meeting a success. But please do not make enemies of other countries.

                           Best Wishes,

                                     The Foreign Minister.

United States of America

Instructions to the US Delegates on COPUOS.

From: The State Department

Dear Colleagues,

   The US administration has little patience with this Micky Mouse committee. Unfortunately, an issue has come up that requires a ruling with the force of international law. Space Mining Corporation (SMC) have requested our help in getting suitable legislation drafted by COPUOS. Their case, detailed in the memo below, is a strong one. Space is at present the preserve of government bureaucracies. Private enterprise could, in principle, make a vital contribution to the exploration of space. You must make sure that this contribution isn’t stifled by lack of property rules, or by some bureaucratic authority.

              Good Luck,

                         The Secretary of State.

Memo: to the US Representatives on COPUOS. 

From: CEO of the Space Mining Corporation. 

SMC have an ambitious five-year plan, which should revolutionise the future of space exploration. We request your help in allowing us to carry out this plan.

At present, space exploration is held back by the enormous cost of ferrying raw materials into Earth Orbit. Costs are typically tens of thousands of dollars per kilogram. Unless this barrier can be overcome, the large-scale exploration and colonisation of space will remain prohibitively expensive.

The solution is to mine raw materials in space. We propose to raise three billion dollars on the stock market to do the following:

· Send a robot spacecraft to a small, metal-rich asteroid.

· Attach solar-powered ion drives to this asteroid.

· Use these ion drives to slowly steer the asteroid into orbit around the Earth.

· Establish solar powered robotic mines and metal foundries on the asteroid, once it reaches the relative accessibility of Earth Orbit.

· Use the cheap materials provided by this asteroid to dramatically reduce the cost of space manufacture, and hence establish a dominant position in the space business. We should be able to produce high quality materials at costs of only a few dollars per kilogram.

Why do we need your help? It will be VERY expensive to transport our asteroid to Earth orbit. Once it is there, establishing mines and foundries would be relatively cheap.

Current space law is unclear on the issue of private property in space. Even after all our effort in moving an asteroid into Earth Orbit, we would not currently have any legal control over it. A rival company or country could take advantage of our investment to set up their own mines on this asteroid. As they would not have to pay off the debt incurred in moving the asteroid, they could then undercut our prices.

Unless we can get some legal protection that prevents poaching, we will not be able to raise the money needed to carry out this project. We will need a very large amount of capital to move the asteroid: unless we have some legal protection for our investment, nobody would invest money in our project – it would be too risky.

We believe that some legal framework for private property in space must be established. This must state clearly how a corporation can obtain possession of some celestial object. It must also be clear how the provisions of this law are to be enforced: there is no point in having a law if rival corporations can flout it with impunity.

Without this legal framework, privately funded development of space is a non-starter. If our project were to go ahead, it would open the doors to the colonisation of the Moon and Mars. The benefit to the whole human race would be immense. It is your job to make this bright future possible.

Indonesia

Instructions to the Indonesian Delegates on COPUOS.

From: The Foreign Ministry

Dear Colleagues,

 Indonesia is a poor country. We cannot afford the luxury of a space program. Neither can most of the countries on Earth. Over 70% of the world’s population live in countries with no access to space. Your job is to represent this vast constituency.

Rich countries would like a “finders keepers” legal framework in space. Countries such as the USA will almost certainly be the first to land on most celestial objects. If they are allowed to take possession of these objects, they will shut most of the human race off from space forever. This is unacceptable. The benefits from space should be shared between the whole human race, and not restricted to the citizens of a few, already wealthy countries.

Imagine the outcry if the US, for example, were to “own” the Moon! Imagine the frustration if everyone on Earth could look up at it and know that they and their descendants could never live there, or share in its vast resources, without the permission of the USA.

Rich countries will doubtless argue that private property in space will speed up the exploration of our universe. This may well be true. But there is no hurry. The Moon will still be there a billion years from now. It would be premature to allow countries or corporations to own bits of space until the whole human race is in a position to benefit from it.

The “Moon Treaty” had it right. Space should be exploited by an international “Outer Space Regime”, run perhaps by the UN. Its mission should be to exploit space for the benefit of all humans, not just those in rich countries.

Best wishes,

          The Foreign Minister.

Sweden

Instructions to the Swedish Delegates on COPUOS.

From: The Foreign Ministry

Dear Colleagues,

 Sweden is, as you know, a member of the European Space Agency, and hence an active participant in the exploration of space. Your role on this committee is to promote the peaceful and benign exploration and exploitation of the limitless resources of space.

The Green party representatives in cabinet have recently asked that we take a firm line against the growing problem of space pollution. There have been several dreadful recent examples:

· The Russian supply rocket that exploded in low earth orbit, scattering lethal debris throughout a whole orbit. This orbit is now unusable by any other spacecraft, due to this risk of collisions with the debris. It is now clear that the rocket was badly maintained and should never have been launched. It was only sent up to make a quick profit.

· The French proposal to place a giant inflatable silvered balloon in Low Earth Orbit. This balloon would appear as big and bright as the full moon, as viewed from the Earth. It would be shaped like the trademark of a well known US fast food chain: space advertising visible from everywhere on Earth.

· The US proposal to launch several nuclear power stations into orbit, to power their space station. If one of these were to fall, it could contaminate large areas of the Earth with radioactive debris.

We suggest that some legal authority must be established, with the power to prevent dreadful examples of space pollution like this. Such an authority would have the power to scrutinise proposed space missions, and to veto ones that would cause unacceptable hard to the space environment. It might also take on other contentious space issues.

                     Best Wishes,

                                    The Foreign Minister.

Russia

Instructions to the Russian Delegates on COPUOS.

From: The Foreign Ministry

Dear Colleagues,

Russia is, as you know, a world leader in space technology. From our pioneering Sputnik and Cosmonaut projects to our reliable Proton launch technology, we have led the way. Despite being vastly outspent by the US, we have still launched far more space missions than every other country on Earth combined.

In our present impoverished state, our space expertise could be a vital money earner. We can launch both small and large payloads for far less money than any other country. Any industrial development in space will have to use our expertise. Space enterprises could be the key to raising the living standards of hundreds of millions of Russians.

Your job, on this committee, it to encourage the commercial exploitation of space, and to make sure that we grab as large a slice of it as possible. Anything that will encourage the commercial exploitation of space will generate more business for us.

In particular, fight any attempt to bureaucratise space. Many countries seem to want to set up space authorities. All space missions will be subjected to inspection. Vast amounts of paperwork will be generated. All of this will cost lots of money. No only will this stifle the development of space, but it will hurt low cost countries like us particularly hard.

From our communist past, we know only too well the terrible cost of giving unelected bureaucrats the power to obstruct free enterprise. You should stop humanity from making this mistake in space.

                     Best Wishes,

                                    The Foreign Minister.

Peoples Republic of China

Instructions to the Chinese Delegates on COPUOS.

From: The Foreign Ministry

Dear Colleagues,

China has a large, rapidly developing space program (mostly classified at present, as you know). Within a year, we hope to have launched the first Chinese cosmonauts. Within 10 years, we hope to have permanent bases on the Moon. We aim to learn from the mistakes of the Americans, and leap-frog them to the limitless resources of space.

Your job, on this committee, is to support this effort.

We have two worries. 

1. You must prevent any laws being developed that could limit our freedom to develop our space program.

2. Despite our rapid progress, it remains unfortunately true that the US, Europe and Russia are somewhat ahead of us. In principle, they could use their head start to block our access to resources in space. This must not be allowed.

In particular, the central committee are worried that the US may build up a large military presence in space. Doubtless they will do this in secret. They may propose innocuous sounding projects, which in practice would give them an enormous military advantage in space. While we do not anticipate conflict with the USA, if they were to attain an unstoppable lead in space, it might enable them to dictate terms to our government. Needless to say, this would be unacceptable colonialist behaviour.

Be vigilant, and support our interests. But do not needlessly antagonise other countries.

Best Wishes,

                                    The Foreign Minister.

